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Manuel fartines et al ) In the 4bth Judicial IstriJt

vs. ( Court, Jexar County, faxes.

lv»en *. x-illay, et al )

To tn® Honorable Judge of said Court;

fne petition of ^anuel martines and ^edrc Ruiz, residents 

Cx. ^exar County, faxes, en 1 Jen,all Henderson, of Washington, *)*C* 

and now aojourning In Jan ^ntonio, Jexar County, fexaa, complain* 

Ing of t«et; ■<• ^ilday, xhll -right, and Um. Christoph, residents

-of Jan -ntonio, nexar county, lex a, hereinafter called, defendants, 

for cause of action, respectfully represents:

1. ilsintiffa, Ihnual Martinez and redro Ruiz, are membore 

of the feoan Corners Union, .coal 172, of the United Cannery, Agri­

cultural, dooming and -Allied Corners, and are vice Chairmen of the 

dJJlxA COMMIl’T ..?:, elected by the members of asid. recen Corners’ 

Union; and Donald Henderson ia the general president of sail United 

Cannery, Agricultural, Pacxing and six cd norHera, parent or national 

organization*

2* fne defendant, Owen W. x.ilday, is the Chief of folioe of 

the City of Jan Antonio, in charge of the police department of sail 

city; the defendant, rhil H* bright, is ?iro ic folioe CocmiisHioner 

in and for said City; and the defendant, -...;♦ Christoph, is a lieute­

nant under the said uwen J* ^iluay, acting under the orders and 

instructions of the said uwen Allday.

3* noting upon the admitted instructions of the said twen 

w. ^iiday and fhil .u* aright, the defendant, Jia* Christoph, and hia 

subordinate officers, have, during the several wcexs preceding the 

filing of this petition, arrested axid filed complaint i against, and 

are still arresting and filing complaints 8*ainst numerous uemucra 

ol said Union; that plaintiffs, manual ifertinez and fedro i\uiz, end 

more than one hundred members of sei I Union nave been arrested with­

out warrants, ani without lawful authority, and. texen to the city 

Jail, and there charged with the alleged offenses of unlawful 

assembly, illegal obstruction of sidev-al^, unlawful distribution
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of hand-bills, and illegal advertising, said arrest.. having been made, 

and are being made, by defendants, and their subordinate officers, 

purportedly under certain city ordinances, which defendants well know 

are not applicable to plaintiffs and the members of their said Union, 

so arrested, and while defendants well xncu, and xnew at the time of 

said arrests, that the persons so arrested were not then, and are not 

now guilty of said offenses, or either of them, but that said arrests 

have ucen made and are being made with the avowed and expressed, pur­

pose of intimidating, and harvesting the members of said Union, and 

for the purpose of oroaxing up tneir union organization, hereinafter 

more fully set forth, and that unless restrained by this Honorable 

Court, said defendants, undertaking to act under color of authority, 

and in their capacity as aforesaid, will continue to arrest members 

of said Union, without warrant, and without color of legal process, 

will transport them to the city Jail, in the City of dan Antonio, 

Bexar County, fexaa. and there hold them, under color of the com­

plaints aoove mentioned.

*. i’he members of said Union have been guilty of no violence, 

whatsoever, and of no violation of the law, and the said action and 

threatened action on tne part of the defendants and their subordinate 

officers, constitutes an unlawful interference with, and an unauthor­

ized attempt to prevent the members of said Union from exercising 

the right, guaranteed and granted them under the Constitutions of 

tne United states of America, and of the utate of faxes, to assemble 

together peaceably, for their common good.

5. Caid Owen U. hilday, and his subordinate officers, have 

at numerous times, stated that they would not recognize any strike 

lawfully called by tne members of said Union, that they would nut 

allow any picketing, even if peaceable and lawful, to be carried on 

by the members of said Union, that they would not allow any assembly 

of or by members of said Union, that he, xilday, would trn-.e it upon 

himself, and ma^e it his own personal business, to see that the 

stride, which has been lawfully called, and is now being lawfully 

carried on by the members of said Union, would not oe successful, 

anu that he would aea to it, that no settle lent of the stride be 

effected, if he could help it, and that ne «-ouli not permit the
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members of said Union to continue their Union organisation or

activities, and that the defendants and their subordinate officers 

have broken up the peaceful end lawful picketing carried on by plain­

tiffs end tne membei*s of said Union a; i have prevented ari ere con­

tinuing to prevent iuch lawful picketing*.

6. sating under instructions of said Uhlef of folios, hie 

subordinate officers neve, st numerous times prior to the filing of 

thia petition, invated tne precincts of private property, upon which

member^ of said. Union have congregated peaceably, for their co :oon 

good, and without warranta or lawful process, have arrested members

of said Union, while -o engaged in carrying on their Union and 

business activities, ©nd have cursed and abused members of said

Union, have called them vile names, and have threatened them with 

bodily harm, and said police officers have assaulted and beaten

plaintiffs and members of said Union end their sympathisers by the 

use of their clubs, tear-gas boubs and other dangerous weapons and 

have threatened them with even more sc ?!■ * si

would submit to their unlawful arrests, said police officer^, in­

cluding defe dants, at all times, wed ^nowlnf that the members of 

said Union so arrested and charged with the commission of the of- 

fences above described, were not guilty, wM were entii'cx, innocent 

thereof, all of which action of &aid defendants, and their subordi­

nate fflcera, oonstitutda a flagrant violation of Section 2V of 

-article I, of the Constitution of the United utotes, reading in 

part as follows:

’Section 27,-fhe citizens shall have the right, in a peaceable 
manner, to assemble together for their common gcod‘;

and also constitutes a flagrant violation of section 19 of article 

1, of the Ucnutitution of the utate ef lexaa, . •• the Mil of

Hights, reading in part a*, follows:

’Cection 19,- bo citisen of thia ctate shall be deprived of 
life, liberty, property, privileges or immunities, or in any manner 
disfranchised except by the due course of the law of the land'*, 

and aaid action of defendants is al w in violation of articles 5X&2 

and nlo3, of the devised Mvil statute * of the dtste of X’exaa, guaran- 

nh. to members of WMe vnionu thv. rigM tc . Ise into essoci.* 

tiona for their common good.
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7. Complainants further say t^at they, members of said union, 

and civic-minded people of the city of uan -mtonio and elsewhere, 

have appealed to the defendant, Vwan «• Mlday, to desist from Ma 

unlawful action as aforesaid, explaining to hl a that he was without 

right or authority to max© such arrests and file au.cn charges against 

members of said Union guilty of no offense whatsoever. However,

in response to each entreaties, he has repeatedly stated, both 

privately and publicly, that he would continue in his unlawful action, 

unless prevented by thia Honoraole Court•

8. Complainants say, that for the protection of their civil 

rights, guaranteed to them oy the lews euove referred to, end for 

relief against the oppressive, unlawful, vexatious, oppressive, 

unlawful, and harrassing arrests and prosecutions, by the defen­

dants and their subordinate police officers above alleged, they 

have no adequate, efficient, and complete remedy st law, and they 

will suffer, and are suffering, irreparable damage and injury, un­

less the injunctive relief herein prayed for be granted.

9. Complainants say that the members of said union, coamonly 

referred to ea pecan shellers, have been so inhumanely exploited

and cruelly underpaid, that their economic condition has became in­

tolerable, so that they were forced to, and did lawfully call © - 

stride by the members of said union, and said strlxe has been carried 

on lawfully end peaceably; that their economic condition in ec low, 

aa to shoox the conscience and sensibilities of the decent and 

civic minded people of the City of dan sntonio, which economic con­

dition nas become a menace to the public health, welfare, and security 

of said community, especially so, in view of the fact that the mem­

bers of said Union are engaged in the handling of fool for human con­

sumption, and because of their said deplorable economic condition, 

it is impossible for them to maintain any sort of decent standard 

of living, or to xeep in any proper state of heaitxi, since they are 

habitually anderneurishod, aid practically on the verge of starva­

tion, they and their families.

10. Complaints farther say tnat they ere suing herein for 

themselves, individually, and in their official capacities, au afore-
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said, as well sa for all the members of said Union. whose aim and 

purpose its to better the economic condition of tne members of ^eid 

Union, end so that each of them will be in a better position to sell 

tneir labor at a Just and fair wage; that said wholesale arrests 

and threatened wholesale arrests have been committed and are being 

ao mittnd for the avowed purpose of intlmldatint petitioners end 

the members of aaid Unions and of said federation, in behalf of 

whom petitioners bringing this action, aid preventing them from 

perfecting their organization, and from continuing to perform the 

functions thereof, as aforesaid; that if said unlawful and unwer- 

ranted arrests be permitted to continue, petitioners and the other 

members of aid Union will be unable to carry on their Union bust* 

neas and activities, and will be placed in such position thet they 

will be compelled to sell their labor at an unreasonable and unfair 

wage, wholly insufficient to support themselves and their families, 

and will result In compelling petitioners, ©nd the other members of 

said Union, to accept starvation wages, thus causing petitioners and 

the members of said Union, serious and irreparable property damage, 

for which tney have no adequate and efficient remedy at law, and 

therefore, they are entitled to the writ of injunction Herein preyed 

for.

therefore. complainants pray that tne defendants, Cwen U. 

hilday, Phil L. .right, and Christoph, individually, and in 

their respective official capacities, be temporarily ei Joined and 

restrained from arresting, molesting, harrsbging, and interferring 

witn petitioners, and. the other member of said Union, in their peace­

ful Union activities, and that they be farther enjoined and restrained

1. Prom arresting and charging the membex*s of complainants’ 

trades union organization, with the commission of the offenses 

above-mention cd, when such police officers uie.» aucn members to be 

not guilty of the commission of soon offenses, or when sunn police 

officers do not have good reason to oelieve them guilty;

(3) Prom interferring with the lawful and peaceable picket­

ing being carried on by the members of said union, now engaged, in 

a lawfully called strike.
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lo ledfo ert$ hue tBieaolflfeq ^alllegmoD ul fluaei 111* hae

has aieaolflf^q ^i.ln^so Hixdf ffi0>aw Hoiaevieae aqeoes ozt taolal Aloe 

.rogsxasl Stieqciq eic leqoiil hue sjuoliea ,aolau £1©^ lu >

Aas ,wbX ae ftwlelll® Aae afaupeXB oa evsd xiald* io!

£e^bi<£ uleiod riGifoaolal lo aiiw eda oi Aeiaifoe v5^ teioUeJiodf 
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• a aowJ t JfiahaoXot odd fedd ^viq «dnealolq^oo teioleioxU

al hue ,VI^Mvlhal tdqodaliiiy #r» Me tf4^1ii 11x1- t ^&£11- 

Aae f^alotd® Vl^eioq^d eo .ueldloeqeo l»l©113to evldoeqbJi ilexU 

^aliielxsdai las t^ulBaaiiexi e$alfftolaM t3a£dBsiis x. oil Xoalaitf^ei 

•eon^q iljod al taolaJ Ale* to letaoa; lertdo edd hue ,^laaoldldoq ddlw 

MaiEiJeoi hae Aoulotae isdfTul ed '£9nd dedd A'ib .tJolflvlfoe tiolal Ljj1 

’aaaj'ftielqi.os la tsieil&effl odd galgiailo M ^uldeeiia moi’k .£

hoeael^o sdf o noleal^..oG 4J1& .aollnsiiia^io -xol-uj

ea oa eied&isffl dOJB . ocu eieolllo eoiloq doua uedw f waoldae ~^ode 

©Dlloq o.ue xodft io .beaueilo Kaye to aalB^li-’aioo odd lo ^dlljjjj foa 

;^tfllJU3 aiodf «Y»l^eo od KoaBoi f-o.-j:- eved duu ol Bieolllo 

-d^-iolq oldBeoaeq Mb Ix/laaX odd ddlw ^alneliedal aioi’k (is)

al Ae^agao woa taolaii 11sk Io niodips... eda ’;d no Asluso 3aled ^al

. ujxIt 3 s MX lac ^Xlu 1 wel e



(3) -a’roia int erf erring in any way with the membera of said 

unlaaa they nay lie engaged, in, cr about to commit MM unlawful 

act, and that the defendant a be cited to appear and answer thia 

petition, and tnat on final hearing, the temporary injunction herein 

prayed for, be made permanent, and for general, and equitable relief.

attorneys for Hain tiffs.

HAS ..... 8 I

GLUiffY Uf BmUH i

Before m, the undersigned authority, cn this day 

personally appeared Manuel Martinez, Pedro Buiz, end Donald Henderson, 

who having been by me first duly sworn, on oath say:

That they are the petitioners named in the foregoing oom- 

plaint; that they have carefully read the foregoing petition and 

that the facts therein stated are true and correct.

dworn to and subscribed before ne this the  day of

February, 1^38.

Ik t ary *ubiio oemer Bounty, ex a a.



jblBb lo wdM edl xUlfe ;ob nl .11 ill all© ai moi^ (S)

iiinJ laweitv H1& iv-a^aa o$ M?Jto t*o *shiaMelel edJ tadJ MB t^t:& 

al ’xon ool^ocwtal V-- iO«®e>S odJ ,3011sod laall ao J east baa trioUl$o^

1 ’ v Ux i a Mo ,181*08$ io! ba© , $««a«ci8q obM sd ,iol b»^eiq 

...... ............... ..... ...——................  

I,.. ........... . ........ .......---------—

.slljtJhxlBri iol

I cost -

I UO YluUJL

x«i> 4--1T13 ao t^iiorULa MaaXaiobcw edJ aiolod

'Otteiobaftti MaiwG baa .sluH oibeS. .soHlJia^ lojaaa.< boiaoqqa VjLSL1Ob’5t9<4

:XBb xilao ao tuiOfsu stall! or, iisotf : aXvad Od«

-gio© 30X03810! edl al basses kioiioMltfecj oib $adl 

baa aoltflteq -alodial odu be^i xXlwloiao ovaii {talsiq.

• ffoeTxoo haa mji# oib 1 alsioxtst fctofc5! him 3eiiJ 

------------ ---- ------------------ —

 ori* aldJ ah; aioled MdliOKd^b baa act aiowt

. 1 , vfiuriaar


